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help Members inform Renters  
About Facts of Association Life
Community associations often face difficulties when members lease 
their units to renters. Many renters who come to live at an association 
have lived only in rental buildings before, so they don’t really under-
stand how associations operate. For example, they don’t understand 
that members in community associations own their own units, and 
therefore rely on each other to cooperate and follow the association’s 
rules. Or they don’t understand that they too are required to follow 
the association’s rules, bylaws, and restrictive covenants.

 To help members who are considering renting their units, provide 
them with a letter that they can give to renters with whom they sign a 
lease. The letter should explain how associations operate, so that rent-
ers will enter the community better educated about life there, which, 
in turn, should increase the chances that renters will comply with the 
association’s rules.

 We’ll give you a Model Letter: Provide Members with Letter Pre-
paring Renters for Community Life, that you can adapt for your com-

f e a t u r e

(continued on p. 2)

Follow Five safety tips When using 
Backup Generators After a disaster
Major storms like Hurricane Sandy—the largest Atlantic hurricane 
on record, as well as the second-costliest Atlantic hurricane in histo-
ry—reveal one of the biggest public-perception gaps with energy: You 
don’t notice it until it’s gone. As a result of Hurricane Sandy, many 
residents of New York and New Jersey still didn’t have power a week 
after the storm hit.

 In anticipation of the storm or future storms, your condominium 
association may have obtained, or asked the board to consider invest-
ing in, a backup generator for the building. If you manage a residen-
tial community, owners may approach you about whether they may 
buy an individual generator for their own home or, if they already 
own a generator, guidelines for using it. In fact, two days before the 
storm surge hit New York City, generators made up eight of the 10 
items in the home and kitchen category of Amazon.com’s Movers and 

(continued on p. 4)
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hud: Association 
discriminated Against 
Families with Children
An Edina, Minn., condominium asso-
ciation is facing discrimination charges 
from the U.S. Department of Housing 
and Urban Development (HUD), after 
allegations that it refused to allow chil-
dren under 18 to live at the property. 
According to charges from HUD, the 
association, its management company, 
and its off-site manager all violated the 
Fair Housing Act by prohibiting chil-
dren who are minors from living in the 
building, despite the fact that the prop-
erty didn’t meet federal qualifications 
to be senior housing.

(continued on p. 8)



munity members. We’ll explain why it’s important to include five 
points in the letter that can facilitate positive rental experiences—fill-
ing vacancies in your community and helping members get the full 
benefit of their units if they choose not to live in them for now.

send Letter to Members, not Renters
Why not send the letter directly to renters? Some associations do, but 
since the most direct legal relationship the renter has is with the asso-
ciation member as his or her landlord and not the association, it’s bet-
ter to have members give the letter to their renters. “I don’t like the 
idea of associations corresponding directly with renters,” says Ari-
zona attorney Tanis A. Duncan. She points out that the association’s 
contractual relationship is with the member not the renter and that 
correspondence with renters can lead to problems. For example, if 
the association writes something in a letter that causes the renter to 
change his mind about renting the unit, the member might sue it.

 Don’t rely on members to prepare a letter to give to their rent-
ers. The information that has to be passed on is too important, and 
you want to be sure that it’s accurate and explained clearly. If you 
allow members to do this, it might not get written properly—or at all. 
Instead, prepare an effective letter, provide it to members, and ask 
them to give it to everyone who rents their unit. Your letter, like ours, 
should include five points:

 Point #1: Community associations differ from rental properties. 
Remind the renter that he or she is now going to be living in a com-
munity association and not a rental building. To illustrate the point, 
explain how community associations operate. It’s a mistake to assume 
that all renters know this, because many don’t, especially those who 
have always lived in rental buildings in the past.

 Explaining how community associations operate can go a long 
way toward minimizing problems with renters. First, explain the basic 
structure of community associations, suggests Duncan. That is, asso-
ciations are not-for-profit corporations that operate according to a 
variety of governing documents, and that everyone who owns a unit 
in the association is a member of the association. Also, state that an 
association’s main purpose is to enforce the governing documents, 
including the rules set forth in those documents, and to maintain the 
common areas, she says. And explain that associations take actions 
through a board of directors made up of members who volunteer for 
the job, and who are elected by the other members. If it’s true at your 
association, explain that the association hires a manager to handle 
many of the day-to-day tasks.

 Don’t stop at these legal explanations, warns Duncan. You should 
also explain the practical effects of the structure. Doing so will help 
convey to renters why it’s important that they follow the association’s 
rules. You could point out that many of the association’s rules are 
aimed at preserving the units’ property values, and so members rely 
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on one another to cooperate in fol-
lowing those rules. Renters should 
be made to appreciate the fact that 
if they violate association rules, 
they could be causing their neigh-
bors’ units to be worth less money 
[Ltr., par. 1]. Pointing out the rea-
sons for the rules might help rent-
ers understand that the rules aren’t 
there to annoy them. If renters 
understand that the rules aren’t 
arbitrary they may take compli-
ance with them more seriously.

PRACtICAL PoInteR: It’s not 
enough to tell renters that they 
must follow the rules—you must 
also tell them what the rules are. 
Renters may get upset when 
they’re told that they’ve violated 
some rules that they didn’t even 
know existed. So tell members to 
enclose with the letter a copy of the 
rules, bylaws, and restrictive cov-
enants, says Duncan. Remember 
to invite the renter to ask questions 
about anything he or she doesn’t 
understand.

 Point #2: Both renter and mem-
ber must abide by rules. Next, state 
that both the member and the rent-
er have a legal obligation to follow 
association rules, says Duncan. 
The member’s obligation comes 
from the governing documents, 
and the renter’s obligation comes 
from his lease with the member. 
Sometimes it also comes from state 
law. To support this requirement, 
cite the section of the renter’s lease 
that requires him or her to follow 
the association’s rules [Ltr., par. 2].

 Point #3: Rules violations cause 
lease violations. To make sure the 
renter knows the consequences of 
breaking rules at the association, 
tell him that any violation of the 
association’s rules is also a viola-
tion of his lease, and will have the 
same consequences provided for 
in the lease, says Duncan [Ltr., 
par. 3].

Provide Members with Letter Preparing 
Renters for Community Life
This Model Letter explains to renters important points that will help 
them enjoy community life and save you and the member-landlord from 
problems and potential liability later. The letter spells out how commu-
nity associations operate, that both the member and renter must abide 
by the association’s rules, that rules violations are also lease violations, 
that the association can fine the member for the renter’s rules viola-
tions, and that both the member and the association have the right to 
enforce the renter’s lease. Distribute this letter to your members, along 
with instructions for them to give it to renters with whom they sign 
a lease for their unit. Show this to your association’s attorney before 
using it.

[Insert date]

Dear Renter:

Welcome to our community. I’m sure you’ll enjoy living here. Before you move 
into Shady Acres Community Association, I’d like to tell you some important 
things that will make your stay here more enjoyable and help to avoid problems.

1. As you know, Shady Acres isn’t a rental property; it’s a community asso-
ciation. Your neighbors own their units and are members of the associa-
tion. The association is a not-for-profit corporation that operates according 
to a variety of governing documents, mainly to enforce the governing docu-
ments (including the association’s rules) and to maintain the common areas. 
It acts through a board of directors made up of member volunteers who are 
elected by other members. This makes Shady Acres quite different from a 
rental property. Protecting units’ property values is very important to every-
one here, and many of the association’s rules are aimed at doing that. So 
members rely on each other—and on renters in the community—to follow 
those rules. If a renter, for instance, hangs an unsightly sign on the unit he’s 
renting, he could end up decreasing the value of his neighbors’ units. So, 
please keep in mind the important reasons behind Shady Acres’ rules, and 
follow them at all times. I’m enclosing a copy of the rules for you to look over. 
Please call me if you have any questions about any of them.

2. As a member of the association, I am legally obligated to follow the associa-
tion’s rules. Your lease obligates you to do the same (see paragraph [insert 
par. #]).

3. If you violate any association rules, that’s also a violation of your lease, and 
will have the same possible consequences.

4. If you violate any association rules, the association has the right to fine me. If 
that happens, not only will it be a default under the terms of your lease, but 
you’ll also have to reimburse me for the amount of the fine. If necessary, I 
can deduct that amount from your security deposit.

5. If you violate any association rules, even if I don’t want to force you to com-
ply with them—or evict you for having violated them—the association has 
the right to do so itself.

I want to make sure that you understand just how important it is for you to follow 
the association’s rules. Shady Acres is a great place to live, and as long as you 
abide by its rules, I’m sure you’ll have a great time here. Please feel free to call 
me at any time with questions or concerns.

Sincerely, 
[Insert name]

M O D e l  l e t t e r

(continued on p. 4)
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 Point #4: Association can fine 
member for renter’s rules viola-
tion. Explain that the member is 
responsible for the renter’s behav-
ior, and that the association can 
fine the member for any of the 
renter’s rules violations. And add 
that, if that happens, the mem-
ber will most likely demand reim-
bursement of the fine from the 
renter, notes Duncan [Ltr., par. 4].

 Point #5: Both members and 
association can enforce lease. 
Sometimes members are hesitant 
to evict a problem renter, says 
Duncan. After all, most members 
who rent out their unit don’t live 

in the community and as a result 
are more interested in receiving 
their monthly rent check than they 
are in protecting the community’s 
quality of life. To help avoid this 
problem, state that if the renter 
violates the association’s rules and 
the member doesn’t take steps to 
enforce the lease, the association 
can enforce the lease instead and, 
if necessary, evict the renter [Ltr., 
par. 5].

 Depending on where your asso-
ciation is located, it might not be 
that easy for you to evict a rent-
er, though. Some state courts are 
extremely sympathetic to renters, 
making it hard for associations 
to follow through on their threats 

of eviction. But sometimes just 
the threat of eviction can give the 
association enough leverage with 
the renter and member to convince 
them to act appropriately.

PRACtICAL PoInteR: Your asso-
ciation should already have a rule 
requiring members to attach a lease 
addendum provided by the associa-
tion to any lease they sign to rent 
their units. In that lease addendum, 
you can include the items covered 
in the letter you have your mem-
bers send to their renters. ♦

Insider Source

tanis A . Duncan, esq .: Attorney at Law, 
548 E. Speedway Blvd., Tucson, AZ 85705; 
www.tduncanlaw.com.

Help Members Inform 
Renters (continued from p. 3)

Shakers List—a ranking of the 
online retailer’s best-selling items 
over the past 24 hours.

 Generators offer the con-
venience of using our everyday 
devices despite a prolonged power 
outage. They can even be life-
saving in the case of hospitals or 
elderly persons who depend on 
oxygen machines. But they can 
be dangerous if used improperly. 
So before you fire up the backup 
engine for your condo building or 
give homeowners the go-ahead for 
using theirs, there are a few safe-
ty tips to keep in mind for your 
condo building or communicate to 
homeowners:

 tip #1: Place outside and strict-
ly follow manufacturer recommen-
dations. If it’s necessary to use a 
portable generator, manufacturer 
recommendations and specifica-
tions must be strictly followed. 
And the generator should always 
be positioned outside the struc-
ture. Generators emit carbon mon-

oxide—as much as hundreds of 
cars, according to the U.S. Prod-
uct Safety Commission—so por-
table generators should never be 
used indoors. Keep the generator 
as far as possible from windows 
and out of the rain. (Remember 
that this means you’ll have to stay 
in the dark through the dura-
tion of the storm and wait for the 
downpour to pass before you start 
the engine.)

 tip #2: Allow generator to cool 
before refueling. Gasoline is flam-
mable and can pose a fire hazard 
in contact with a hot generator. 
The National Safety Council rec-
ommends allowing the generator 
to cool for at least two minutes 
before refueling and always use 
fresh gasoline. Also, generators 
should never be operated near 
combustible materials.

 tip #3: Get your wires straight. 
The National Fire Protection 
Association advises having a qual-
ified electrician install a properly 

rated transfer switch if you plan 
to connect the generator to the 
house wiring to power appliances. 
Otherwise, make sure devices are 
plugged directly into the genera-
tor or a heavy-duty outdoor-rated 
extension cord. Check all cords for 
tears or other signs of wear and 
make sure you’re using a ground-
ed, three-prong plug.

 tip #4: Be mindful of backfeed. 
This is to prevent electrocutions 
associated with portable genera-
tors plugged into household cir-
cuits. The problem of backfeed 
in electrical energy is a potential 
risk for electrical energy workers. 
When using gasoline- and diesel-
powered portable generators to 
supply power to a building, switch 
the main breaker or fuse on the 
service panel to the “off” posi-
tion before starting the generator. 
This will prevent power lines from 
being inadvertently energized by 
backfeed electrical energy from 
the generators, and help protect 

Risk Management (continued from p. 1)
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utility line workers or other repair 
workers or people in neighboring 
buildings from possible electrocu-
tion. If you plug the generator into 
a household circuit without turn-
ing the main breaker to the “off” 
position or removing the main 
fuse, the electrical current could 
reverse, go back through the cir-
cuit to the outside power grid, and 

energize power lines or electrical 
systems in other buildings at or 
near their original voltage without 
the knowledge of utility or other 
workers.

 tip #5: Prioritize the necessi-
ties. Though it may be tempting to 
power your building to stave off 
the boredom of a prolonged black-

out for members, generators ulti-
mately are designed to power the 
necessities. Be careful not to over-
load your generator, as it could 
damage appliances or cause a fire, 
according to the California Ener-
gy Commission. Be sure the total 
wattage used is less than the out-
put rating of the generator. ♦

✓ Use Group Re-Lamping to Cut 
Maintenance Costs

Group “re-lamping”—that is, replacing the bulbs, or 
“lamps,” in a certain area, such as common areas, 
according to a set schedule—is more efficient and 
less expensive than replacing them separately as they 
burn out. That’s because group re-lamping saves 
labor costs and improves lighting for members. Most 
managers replace bulbs as they burn out, but this 
approach wastes employees’ time. Every time a bulb 
burns out on your property, your maintenance staff 
must fill out a work order and replace the bulb. You’ll 
run your property more efficiently by changing all the 
bulbs in an area at one time. You’ll also save money 
because buying more bulbs will cost less than pay-
ing labor costs. And improving your lighting will also 
make your property safer. Contact the manufacturer 
of your bulbs to find out their regular life expectancy. 
That way, you’ll be able to predict when your bulbs 
will burn out.

✗ Don’t Let Your Maintenance Staff 
Work on Elevators

If you have a continuing maintenance and repair 
contract with your elevator contractor, don’t let your 
staff do any work on your community’s elevators, 
except for routine cleaning and light bulb replace-
ment. At most, when your staff members learn of an 
elevator problem, they should shut it down and call 
the contractor immediately. If an elevator malfunc-
tions because of something the contractor did or 
didn’t do, you’ll probably be protected by your stan-
dard elevator contractor’s indemnification clause. 
This clause lets you shift the financial responsibility 
for an accident to the elevator contractor, obligating it 
to defend you against any lawsuits resulting from the 

elevator malfunction and pay any court-ordered dam-
ages. But if your maintenance staff did any work on 
the elevator that malfunctioned, it might create doubt 
as to who caused the malfunction. And that could 
mean that you—and not the contractor—would have 
to pay damages to the victim.

✓ Check Insurance Policy Before 
Sponsoring Athletic Event

Before sponsoring an athletic event like a basketball 
game at your community, read your liability policy 
to see if athletic events are covered and speak to your 
insurance broker also. Why? Insurers often exclude 
injuries resulting from athletic events from an associ-
ation’s liability coverage, which could leave the com-
munity open to liability for any injuries that occur 
during the game. If athletic events aren’t covered, ask 
your broker if you can buy an “endorsement,” which 
adds the excluded risk to your coverage. If you can’t, 
or if the endorsement doesn’t clearly cover the spe-
cific event you plan to hold, it’s probably best not to 
hold the event at all.

✓ Return Assessment Check with 
Discrepancy in Written and  
Numeral Amounts

If a member sends an assessment check on which the 
number written in digits in the small box on the right 
side of the check is correct, but the amount written on 
the line is incorrect, return the check to the member. 
Otherwise, the bank will pay the check in the incor-
rect amount that’s written on the line. For example, if 
the monthly assessment is $222, and the member acci-
dentally writes “Twenty-two dollars” on the line, the 
bank will pay you $22. ♦

D O s  &  D O n ’ t s
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➤  Association’s dissolution didn’t 
Relieve Owner from Paying 
Assessments

Facts: A townhome owner refused to pay assessments 
for four years. The owner claimed that the only entity 
that had the power to enforce the assessments—the 
homeowners association formed as a nonprofit cor-
poration in 1981 (1981 Association) when the com-
munity was developed—had been dissolved years ago 
and hadn’t been reinstated, effectively meaning that 
no assessments on her home could be enforced by any 
other individual or entity. The current association put 
a lien on the property and sued the owner. It said that 
it was a new nonprofit corporation/association that 
had been formed in 2004 (2004 Association) to serve 
the same purpose as the 1981 Association, and that 
because the 1981 Association had the power to col-
lect assessments, the 2004 Association did as well. It 
asked the court for a judgment in its favor without a 
trial. The owner appealed.

Decision: An Arizona appeals court ruled in favor of 
the association.

Reasoning: When the community was established 
in 1981 its Declaration of Covenants, Conditions and 
Restrictions (CC&Rs) were signed and recorded. But 
the management company hired by the board to man-
age the property failed to file the 1981 Association’s 
annual reports with the Arizona Corporation Com-
mission (ACC). As a result, the ACC administratively 
dissolved the 1981 Association in 2000. For several 
years, the management company didn’t inform any-
one associated with the community of the dissolu-
tion. During those years, management and the work 
of the board continued as usual, consistent with 
what occurred before the dissolution. In 2004, the 
management company formed a new Arizona non-
profit corporation. The lower court found that the 
2004 Association “is a continuation, that is, a suc-
cessor, to” the 1981 Association and that the 2004 
Association has acted as the property’s association 
for 30 years. The appeals court agreed. The appeals 
court also noted that, during that time, the home-
owners have collectively accepted and endorsed the 
2004 Association’s authority and that the owner has 
accepted and benefited from the services provided by 
the 2004 Association, including by serving as a mem-
ber of the board.

 While the owner was correct that, because the 
1981 Association was dissolved and has never been 
reinstated, it hasn’t been able to manage the commu-
nity from then until the present. That doesn’t mean, 
however, that no other individual or entity had or has 
management powers there, said the appeals court. 
Under state law, the board had and has management 
powers to act on behalf of the 1981 Association, even 
though the 1981 Association couldn’t do so after the 
dissolution. “Indeed, that continuity of management 
is precisely what occurred here, albeit apparently 
without the board’s knowledge of the dissolution,” 
said the appeals court. From Nov. 1, 2000, onward, 
the board held regular meetings, obtained necessary 
insurance on behalf of owners, maintained commu-
nal property, prepared annual budgets and reports, 
levied assessments, and sought to enforce liens.

 The appeals court determined that the lower court 
correctly found the 2004 Association is the successor 
to the 1981 Association and correctly found the board 
properly exercised its rights under state law. Accord-
ingly, the owner’s failure to pay the assessments cre-
ated a lien upon which the 2004 Association could 
foreclose.

■ Tiffany Place Homeowners Association v. Fuhrer,  
 November 2012

➤  Board Must “strictly Comply”  
with declaration’s Repair and 
Maintenance Obligations

Facts: A member of a condo association sued the 
association’s board of directors for breach of fidu-
ciary duty and intentional infliction of emotional 
distress (IIED) and negligent infliction of emotional 
distress (NIED) after its delay in repairing common 
areas damaged her individual unit. The board asked 
a trial court to dismiss the member’s claims, which it 
did. The member appealed.

Decision: An Illinois appeals court upheld in part 
and reversed in part the decision of the trial court.

Reasoning: The appeals court found that the mem-
ber had sufficient evidence that the board breached 
its fiduciary duties by “knowingly and willfully” fail-
ing to comply with the Illinois Condominium Prop-
erty Act and the condominium’s declarations by not 
commencing repairs to the common elements for 

r e c e n t  c O u r t  r u l i n g s
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FeAtuRes

FeAtuRe ARtiCLes

•	 Don’t	Let	Member’s	Contractor	Expose	
Association to Liability

•	 Avoid	Four	Pitfalls	When	Disciplining,	
Terminating Employees

•	 How—and	How	Not—to	Suspend	Member’s	
Use Privileges

•	 Implement	‘Workplace-Improvement’	
Program to Increase Employee Productivity

•	 Use	Declaration	to	Control	Modifications	 
to Units

•	 INSIDER’s 2012 Survey Says: The Worst  
Is Past

•	 Prepare	Community	for	Electric	Vehicle	
Installations

•	 Follow	Seven	Steps	to	Implement	 
Online Voting

•	 Set	Procedure	for	Making	HOA	Rule	
Exceptions

•	 Avoid	Liability	for	Member	Hazards	in	 
Age-Restricted Community

•	 Set	Rules	for	Sign	Posting	in	Your	
Community

•	 How	to	Address	Member-on-Member	
Harassment and Intimidation

•	 How	to	Make	Special	Assessment	 
Collection Easier

•	 Avoid	Liability	When	Using	Self-Help	
Remedy for Maintenance Violation

•	 Take	Action	When	Member	Shirks	
Maintenance Obligations

CRiMe & seCuRity

•	 Take	Immediate	Action	After	Serious	Crime

RePAiRs & MAintenAnCe

•	 Check	Seven	Items	During	Roof	Inspection

•	 Follow	Year-Round	Maintenance	Plan,	
Prioritize	Daily	Tasks

•	 Follow	‘To	Do’	Checklist	to	Prepare	
Community for Winter

•	 Prevent	Renovations	from	Leading	to	
Member Discontent

Risk MAnAGeMent

•	 Improve	Bicycle	Safety	in	Community

•	 Conduct	Five-Point	Summer	Preparedness	
Inspection

•	 Prepare	Members,	Staff	for	Natural	Disasters

•	 Don’t	Control	Contractors’	Employees	on	
Day-to-Day Basis

deALinG With …

deALinG With BOARds

•	 Board	Members	Must	Abide	by	Term	Limits

deALinG With eMPLOyees

•	 Employee	Engagement	Initiative	Starts	 
with Manager

•	 Finding	Out	About	Employees’	 
Preexisting Injuries

deALinG With MeMBeRs

•	 Set	Rules	for	Sign	Posting	in	Your	
Community

•	 How	to	Address	Member-on-Member	
Harassment and Intimidation

•	 Take	Action	When	Member	Shirks	
Maintenance Obligations

•	 Don’t	Let	Community	Rules—or	How	You	
Enforce Them—Lead to Discrimination 
Claims

dePARtMents

dOs & dOn’ts

•	 Don’t	Allow	Parking	Spot	Rentals

•	 Spell	Out	Authority	to	Boot	Illegally	 
Parked Cars

•	 Don’t	Let	Employees	on	Roof	in	Winter

•	 Completely	Remove	Snow	and	Ice

•	 Draft	Inclusive	Pet	Bylaw

•	 Set	Annual	Budget	According	to	Governing	
Documents’ Requirements

•	 Flag	Members’	Delinquent	Accounts

•	 Provide	Sign	Language	Interpreter	at	 
Special Meetings, if Requested

•	 Offer	Assessment	Deferral	Program	to	
Financially Struggling Active-Duty  
Military Members

•	 Don’t	Use	Members	to	Perform	Reserve	
Study to Save Money

•	 Refer	to	Federal	Criteria	When	Handling	
Member’s Chinese Drywall Complaints

•	 Document	Slip-and-Fall	Hazards

•	 Don’t	Forget	to	Ban	Violent	Behavior	in	
Employee Handbook

•	 Get	Members	to	Maintain	Smoke	Detectors

•	 Write	Effective	Rule	Banning	Grilling

•	 Implement	Employee	Email	Usage	Policy

•	 Don’t	Let	Painting	Contractor	Set	Terms	 
of Job

Q & A

•	 Does	Your	D&O	Insurance	Offer	Enough	
Protection?

•	 Preventing	Wheelchair	Damage	to	Three	
Common Area Spots

•	 Initiating	Assessment	Collections	Process

•	 Do	Board	Members’	Oral	Promises	Trump	
Declaration?

•	 Preventing	Fair	Housing	Violations	When	
Setting and Enforcing Community Rules

•	 Finding	Out	About	Employees’	Preexisting	
Injuries

•	 Revoking	Parking	Privileges	Without	Violating	
Fair Housing Law

more than one year, and then refusing to make the 
requisite repairs to the common elements that had 
caused damage and continued to cause damage to her 
individual unit.

 “A board’s proper exercise of its fiduciary duty 
requires strict compliance with the condominium 
declaration and bylaws,” said the appeals court. 
Here, the declarations provided that the condo asso-
ciation “shall provide and shall pay for out of the 
maintenance fund,” among other items, landscaping, 
gardening, snow removal, painting, cleaning, mainte-

nance, decorating, and repair and replacement of the 
common elements, the appeals court noted.

 However, the appeals court determined that the 
trial court properly dismissed the member’s claim for 
IIED, because while the board’s actions were inconve-
nient, aggravating, and annoying, they didn’t rise to 
the level of “extreme and outrageous” conduct. The 
member also failed to state a claim for NIED. ♦

■ Duffy v. Orlan Brook Condo. Owners’ Association,  
November 2012

a n n u a l  i n D e x

If you missed any 2012 issues of the INSIDER, just log on to our Web site, www .CommunityAssociationInsider .com .  
There, you can download PDFs of past issues from our Archive, or look for these articles under the following headings:

(continued on p. 8)
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ReCent COuRt RuLinGs

•	 Trial	Needed	to	Determine	Responsibility	for	
Damage	from	‘Unworkmanlike’	Repairs

•	 HOA	Could	Sell	Owners’	Lot	to	Satisfy	
Attorney’s Fees Lien

•	 Board’s	Enforcement	Actions	Within	Scope	
of Its Authority

•	 Owner	Must	Pay	Assessments	Required	 
by PUD Covenants

•	 Association	Not	Liable	for	Unforeseen	
Violence

•	 Petition	for	Swimming	Pool	Amendment	
Didn’t Change Declaration

•	 Dwindling	Amenities	Didn’t	Abrogate	
Member’s Obligation to Pay Dues

•	 Member’s	Hobbies	Must	Be	of	 
‘Reasonable’	Scope

•	 Association	Not	Liable	for	Alligator	Attack

•	 Members	Had	‘Actual	Knowledge’	of	Duty	 
to Pay Assessments

•	 Association	Immune	from	Snow	Removal	
Liability

•	 Member’s	Free	Speech	Right	Outweighed	
Association’s Property Interests

•	 Member	Had	‘Easement,’	Not	‘Right,’	 
to Use Common Areas

•	 Board	Has	Authority	to	Install	Sewer	System

•	 Association	Not	‘Debt	Collector’	When	
Pursuing Late Assessment

•	 Rental	Fee	Resolutions	Required	Owner	Vote

•	 Manager	Had	Knowledge	of	Association’s	
Fair Housing Violation

•	 No	Link	Between	‘Inadequate’	Security	 
and Burglaries

•	 Zoning	Ordinance	Didn’t	Trump	Day	Care	
Business Covenant

•	 Manager	Isn’t	‘Debt	Collector’	When	
Pursuing Assessments

•	 No	Liability	for	‘Black	Ice’	in	Closed	
Recreation Area

•	 Association	Not	Legally	Bound	to	Enforce	
Terms of Declaration

in the neWs

•	 New	FHA	Loan	Guidelines	‘Step	in	Right	
Direction’

•	 Association’s	Flag	Removal	Request	 
Upsets Veteran

•	 FCC	Allows	Bulk-Billing	Agreements	
Between Associations and Cable Providers

•	 Seattle	Association	Asks	City	for	Traffic	Light	
Quid Pro Quo

•	 Connecticut	Condo	Owner	Protection	 
Bill Passes

•	 HOA	Rents	Out	Home	It	Doesn’t	Own

•	 HOA	Flood	Rebates	Nixed	by	FEMA

•	 New	Board	to	Face	California	HOA	
Challenges

•	 Obama’s	Mortgage	Refinance	Plan:	 
Too Little, Too Late?

•	 Holidays	Aren’t	Over	for	Decoration	Dispute

•	 Is	‘Up’	House	Bringing	Utah	Community	
Down?

MOdeL tOOLs

•	 Describe	Grounds	for	Firing	in	Written	Letter

•	 Recognize	Member’s	Request	for	Emotional	
Support Animal

•	 Head	Off	Members’	Renovation	Complaints

•	 Notify	Members	of	Serious	Crime	at	
Community

•	 Tell	Members	How	to	Use	New	Online	
Voting Process

•	 Send	Warning	Letter	to	Abusive	Member

•	 Remind	Members	About	Leak	and	Mold	
Prevention Tactics

•	 Notify	Owners	of	Reason	for	Special	
Assessment

•	 Send	Letters	to	Compel	Member	to	 
Maintain Property

•	 Allow	Limited	Sign	Posting

•	 Protect	Association	with	Quality	Assurance	
Agreement

•	 Solicit	Employee	Ideas	for	Improving	
Productivity

•	 Protect	Members	from	Uninsured	 
Negligent Owner

•	 Require	Prior	Written	Board	Consent	to	 
Unit Modification 

 HUD’s Region V Administrator Antonio R. Riley 
said in a press release that denying a family’s right to 
have their children live in their home is against the law, 
and that HUD is committed to taking action against 
housing providers who unlawfully deny housing to fam-
ilies because they have children.

 HUD alleges that the association and its managers 
discriminated against the owners of a unit in the build-
ing by telling them they violated the property’s Decla-

ration for Condominium by allowing their children to 
live with them for more than 30 days in a calendar year. 
HUD claims the association and managers levied fines 
against the owners and initiated a lawsuit in Minnesota 
state court to keep the children out of the building. The 
complex didn’t meet federal requirements to qualify as 
housing for older persons, HUD said, as the associa-
tion failed to formally and routinely verify the ages of 
the complex’s residents. ♦

HUD: Association Discriminated (continued from p. 1)

Annual Index (continued from p. 7)


