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set Rules for sign Posting in  
Your Community
With the presidential and other elections approaching, members may 
want to show their support for a candidate by posting signs on their 
lawns and porches, or putting posters or decals in their windows. 
But you don’t want to end up with front yard “sign farms” that look 
unsightly. You also don’t want a sign war between neighbors who have 
opposing viewpoints on political issues and post certain signs just to 
irritate their neighbors. All of that diminishes property values and 
looks tacky.

 To avoid unattractive or troublesome signage, some associations 
have a complete ban on all signs. But others feel that the election pro-
cess and free speech issues are important to members, who should 
be allowed to post signs—as long as they comply with the commu-
nity’s sign-posting policy. Political signs aren’t the only ones that can 
cause trouble, however. It’s common for members who are selling 
their homes to want to post “for sale” and “open house” signs. And 
another form of sign posting, using the community’s bulletin board, 
can also be problematic—unless you set rules for sign posting in your 
community.

f e a t u r e

(continued on p. 2)

Prepare Members, staff for  
natural disasters
Natural disasters are frightening for any homeowner, but they’re an 
even greater threat to clustered, attached, and stacked homes in a 
community association. When one home is damaged, others con-
nected to it are more likely to experience damage either resulting 
from that home’s damage or because of greater exposure to weather 
conditions.

 The destructive tornadoes that recently swept across the Midwest 
have highlighted the need for community associations to make emer-
gency plans to protect their members, staff, and property in the face 
of a natural disaster. Tornadoes are in the news now, but other parts 
of the country will see hurricane season soon, and still others experi-
ence wildfires at certain times of the year. What can community asso-

(continued on p. 5)
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new Board to Face California 
hOA Challenges
Seventeen top community association 
professionals from around the state have 
been elected to the 2012 board of directors 
for the California Association of Com-
munity Managers (CACM). Charged with 
establishing and overseeing the statewide 
association’s programs and policies, the 
board upholds CACM’s code of ethics 
and standards of practice. The group also 
serves as an advisory body for CACM’s 
educational and certification program for 
community managers.
 Karen Conlon, CACM president and 
CEO, said that California homeown-
ers are well represented by the depth of 
experience on CACM’s new board. While 
California’s economy may be improving, 
the recession had a devastating financial 
impact on associations, creating chal-
lenges still ahead, she added.
 The board represents nearly 50,000 
homeowners associations statewide.



Keep Appearance under Control
Whether signs are displayed in the windows of high-rise condos or 
townhouses, or on the lawns of homes, it’s reasonable to put restric-
tions on them. For an example of rules that you can adapt when draft-
ing your sign-posting policy, see our Model Policy: Allow Limited Sign 
Posting. “Appearance is a legitimate concern of the association,” says 
Florida attorney and Insider board member Ellen Hirsch de Haan. 
Requiring that signs be professionally made can ensure that they’re 
not unsightly. “It’s reasonable for appearance’s sake to require that 
signs be professionally made and that members don’t use marker and 
poster board to make homemade signs,” Hirsch de Haan points out.

 Limiting the size and number of signs can also minimize their 
impact, she notes. Hirsch de Haan also suggests setting a rule 
about when political signs can be put up and when they have to be 
removed—for example, within 24 hours after the election is over.

 However, one type of permanent sign is typically allowed. Many 
homeowners have alarm systems that come with either window decals 
or small signs that can be posted by the front door or next to bushes 
on their properties. Some homeowners feel more comfortable display-
ing the fact that they have an alarm system in place. Hirsch de Haan 
encourages associations to allow—but limit—the size of security sys-
tem signs. “In an HOA, members can put these signs in the bushes 
inconspicuously, and in a one-story condo a decal could be placed in 
the window,” she suggests [Policy, par. 1].

Protect Property Values
Some associations allow “for sale” signs and “for rent” signs to be 
posted by members, but this can be problematic. If multiple homes 
throughout your community have posted for sale signs, prospective 
members could see this as a sign that the community isn’t doing well. 
“If your community has foreclosures, it can negatively impact market 
value if people driving though see for sale signs on every yard,” says 
Hirsch de Haan. That’s why it’s important that your rules limit the 
size, location, and number of these types of signs, and set out when 
the signs can be posted [Policy, par. 2].

Control Bulletin Boards
While most associations set up a bulletin board in a common area 
and designate it for official notices and other community informa-
tion, some make room for member-posted materials, or, if community 
members are very active, provide a separate bulletin board for infor-
mation on community events. If your association allows members to 
post materials, they should be limited to certain types of materials—
for example, information on committees or clubs, or business cards. 
Prohibit political signs or large flyers and posters. These rules should 
be similar to your sign-posting restrictions—that is, limit the nature, 
number, and size of the postings.
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 But there are additional con-
cerns for bulletin board postings. 
That’s because bulletin board 
postings may be different in nature 
than yard signs and window 
decals. For example, members may 
want to post items that other mem-
bers could find objectionable. And 

members could remove other peo-
ple’s postings without permission.

 You can set community bul-
letin board posting rules in your 
signage policy that ban postings 
that may violate fair housing law, 
are related to illegal or illegitimate 

activity, and contain profane mate-
rial [Policy, par. 3]. Like our Model 
Policy, yours should also limit the 
length of time postings can stay up 
and who’s allowed to put up and 
remove postings.

1. seCuRitY signs. No owner or resident is permitted to display any signs of any kind or nature in any window 
or door of any unit, or in any location which is visible from outside the unit, with the exception of security company 
signs or decals placed on or within a unit.

2. FOR sAle, Rent signs. No sign or other advertising device of any nature whatsoever shall be displayed in 
such a manner as to be visible from the exterior of any unit, except that “For Sale” and “Open House” signs may 
be displayed, subject to specifications and in accordance with rules adopted by the Board of Directors, from time 
to time. [Optional, include specifications, e.g.: No sign of any kind (including “Open House” signs, except on Sat-
urdays, Sundays, and on all legal holidays), nor any advertisement of any kind shall be displayed to the public view 
on any Lot or Unit, or affixed to any post or pole on any Common Properties, or any Lot or Unit, except that one 
sign advertising the Unit for sale or rent and having dimensions not greater than twelve inches (12") x eighteen 
inches (18") may be affixed to the fascia board, wood trellis, or inside window of a Unit. An Open House for the 
sale or rental of a Unit may be held only on Saturdays, Sundays, or legal holidays.]

No advertising of any kind, including “For Rent” and “For Sale” signs shall be placed on the building or the 
grounds of the Association, except that a Unit Owner may, subject to Board rules, post on the bulletin board a 
“For Sale” or “For Rent” sign on a card not to exceed three inches (3”) x four inches (4”). No owner or resident 
is permitted to display any signs, including “For Sale,” “For Rent,” “Realtor,” “Open House,” or any related sign, 
on the common elements in the community, or in his/her vehicle parked on the community property.

3. Bulletin BOARd POstings. Members who wish to post material on the bulletin board may not post:
a. Material that can be perceived as violating fair housing law, including material that can be perceived 

as discriminating against people based on their religion, nationality, color, disability, race, sex, or family 
status;

b. Material related to any illegal or illegitimate activities, including postings for solicitations of illegal activi-
ties, postings for sales of illegal weapons or other contraband, or any other postings that the Board of 
Directors determines, in its sole discretion, are for illegal or illegitimate purposes; or

c. Material containing profane language or pornographic images. The Board of Directors reserves the right 
to determine, in its sole discretion, what is profane or pornographic for purposes of the community bul-
letin board.

All postings must be submitted to the association manager for review and approval by the Board of Directors 
before being put up on the bulletin board. Only postings bearing the association’s stamp of approval will be 
allowed on the bulletin board. Items on the bulletin board will be checked periodically. Unstamped or unapproved 
items will be removed from the bulletin board. All postings approved by the Board of Directors will be stamped 
with the date the posting was approved. All postings that have been hanging for longer than [insert #, e.g., thirty 
(30)] days are subject to removal by the association. Only the association manager may put up or remove post-
ings from the community bulletin board. Members who remove or put up postings on the board will be denied 
the privilege of using the board in the future. All postings on the community bulletin board must be [insert size, 
e.g., 3x5] inches or smaller.

PeRMitted signs

Allow limited sign Posting
Here’s a Model Policy that restricts sign posting to two 
types of signs and sets out rules for posting material on 

the community’s bulletin board. Show this policy to your 
attorney before adapting it for use in your community.

M O D e l  p O l i c y

(continued on p. 4)
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PRACtiCAL PointeR: There’s no 
need to draft separate sign-posting 
and bulletin-board posting rules. As 
long as they’re properly adopted 
according to the association docu-
ments and sent out to members, 
you can put all of the sign-posting 
and bulletin-board restrictions in 
the same policy.

Carefully Consider total 
Ban
Keep in mind though, that com-
munities that enact a total ban on 
all signs could experience push-
back from members, or worse—
bad publicity. That’s the case in a 
current Louisiana lawsuit between 

an association—which is being 
called “Un-American” by some 
critics—and two homeowners, 
where the battle over a patriotic 
lawn banner is particularly heated 
because of the nature of the sign.

 The association is seeking a 
permanent injunction to prevent 
the homeowners, a married couple 
with a son in the Marines, from 
displaying a banner supporting 
their son’s service, because it vio-
lates the association’s covenants 
banning signs. The homeowners 
are arguing that the association is 
attacking their First Amendment 
rights to freedom of expression by 
enforcing the covenant [The Gar-
dens of Southgate Association, 
Inc. v. Burr].

 Other associations have dealt 
with damaging publicity over simi-
lar situations. Rather than ban-
ning signs altogether, communities 
may choose to avoid controversy 
by limiting the size and number of 
signs to keep things under control, 
says Hirsch de Haan.

Insider Source

ellen Hirsch de Haan, esq .: Becker & Polia-
koff, Park Place, 311 Park Place Blvd., Ste. 
250, Clearwater, FL 33759; www.becker-
poliakoff.com.

www.communityassociation 
insider.com

Search our Web Site by Key Words: 
best practices; sign posting; appear-
ance; property values

Sign Posting (continued from p. 3)

➤  Finding Out About Employees’ 
Preexisting Injuries

Q Is there any benefit to knowing about new on-
site employees’ preexisting injuries? How can I 

get this information?

A Yes, knowing about preexisting injuries could 
help the association financially if the employee 

has an accident at some point later on. After you 
make a conditional offer of employment to someone 
for an on-site position—for example, on your mainte-
nance staff—but before he starts work, find out about 
any preexisting injuries he might have. The existence 
of an earlier injury won’t exempt you from paying 
workers’ compensation benefits through your insur-
ance company, but it will help establish a baseline for 
the insurance company to measure your obligations 
to the employee. For example, if you hire someone 
with only a 50 percent range of motion in his shoul-
der and he reinjures that shoulder, you’re required to 
cover his medical expenses only until he returns to a 
50 percent range of motion in the shoulder.

 You can find out about preexisting injuries by 
requiring all conditional on-site employees to get a 

physical exam before they begin work. Instruct the 
physician to determine whether the individual is able 
to do the work and to note any preexisting injuries. 
As long as an injury won’t interfere with the individ-
ual’s ability to do the job, it’s okay to hire him. But 
keep a record of the physician’s report.

➤  Preventing Fair Housing Violations 
When Setting and Enforcing 
Community Rules

Q What common fair housing problems arise 
from community rules?

A In general, community rules trigger fair hous-
ing problems in one of two ways—either the 

rules are enforced unfairly or the rules themselves  
are unfair.

 The first relates to consistency. Communities face 
potential liability if members of a protected class are 
singled out for strict enforcement of the rules, while 
enforcement against others is lax. For example, it 
would be unlawful to come down hard on African-

Q & a

The INSIDER welcomes questions and comments from subscribers. You can submit your questions  
through the “Ask the Insider” feature of our Web site, www.communityassociationinsider.com.
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ciation managers do to prepare 
residents and staff to deal with 
natural disasters at every stage?

Compile emergency 
Procedures Manual
Don’t get left scrambling to make 
the correct quick decisions in case 
of a disaster. By using an emer-
gency procedures manual, where 
information can be found eas-
ily in one location, you and your 
staff can respond correctly under 
pressure, possibly limiting prop-
erty damage and personal injuries. 
When developing emergency man-
agement procedures, remember to 
keep the plan simple, which will 
make it easier for everyone to stay 
calm during an emergency. But 
remember to tailor your proce-
dures to your geographic location 
and member demographic—for 
example, a senior community has 
added safety concerns that other 
communities don’t.

 Here’s what to cover in an 
effective manual:

 Emergency telephone numbers. 
List all relevant emergency tele-
phone numbers so they will be 
readily available when an emer-

gency occurs. In addition to 911, 
include the numbers of your local 
hospitals, utility companies, key 
personnel from your manage-
ment office (cell phone and office 
numbers), and any other impor-
tant phone numbers that you 
think may be needed. Also include 
phone numbers that may be need-
ed after an emergency, such as 
the phone numbers of emergency 
repair contractors and security 
guard services.

 Utility outages and equipment 
failures. Include procedures for 
dealing with elevators during an 
emergency. If your community has 
an emergency backup generator, 
this section should say where it’s 
located and how it works.

 Equipment. Have at least one 
portable radio for listening to 
disaster and storm updates, a sup-
ply of lanterns or flashlights with 
extra batteries, well-stocked first 
aid kits, a defibrillator, and a cell 
phone with extra batteries. The 
location of these items should be 
included in the manual.

 Utility shutoff locations. It’s 
crucial to know how to shut off 
water, gas, and electricity to your 

community. This can help prevent 
serious damage during a disaster. 
For example, do you know how to 
cut the electrical power to a build-
ing if a tree falls on the wires lead-
ing in from the street during a 
storm? For this reason, the emer-
gency procedure manual should 
include a map and a chart of util-
ity shutoff locations.

 Your map should show two 
things: (1) the locations of all the 
utility shutoffs; and (2) the tools 
you’ll need to operate them. You 
should show the tool locations 
because many shutoff valves need 
special wrenches that aren’t found 
in an ordinary toolbox. You can 
make the map yourself, using a 
drawing or architect’s diagram of 
the community layout and mark-
ing the location of each utility 
shutoff and shutoff tool. Color 
coding the map is helpful. For 
example, use blue for water.

 Your chart should describe 
where to find the shutoffs that are 
indicated on the map. You’ll need 
a chart because shutoffs are often 
located in out-of-the-way places, 
such as behind boilers and in stair-

American residents for breaking the rules while 
ignoring similar infractions by white residents.

 The second relates to the fairness of the rules 
themselves. For example, communities have legiti-
mate reasons to govern resident behavior in common 
areas, such as hallways, parking lots, and outside 
spaces, but rules that unreasonably target children or 
limit their behavior in common areas could lead to a 
complaint of discrimination based on familial status.

 The federal Fair Housing Act bans discrimination 
in housing because of race, color, religion, sex, nation-
al origin, familial status, or disability. And many state 

and local governments have expanded their fair hous-
ing or civil rights laws to include marital status, sexu-
al orientation, gender identity, source of income, age, 
ancestry, military status, and other characteristics. 
Check with your local fair housing council or attor-
ney to find out what your local laws cover.

editoR’S note: In honor of Fair Housing Month, the 
April issue of our sister publication, Fair Housing Coach, 
tackles 17 of the most frequently asked questions (FAQs) 
about fair housing law. For more information, visit www.
FairHousingCoach.com.

(continued on p. 6)

Risk Management (continued from p. 1)
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wells. A map alone may not have 
enough information for someone 
to find the shutoff valve or switch.

PRACtiCAL PointeR: In addition 
to being a part of the emergency 
procedures manual, laminated cop-
ies of the map and chart should also 
be stored in your office and a copy 
should be given to the local fire 
department.

hold two informational 
Meetings
Natural disasters create chaos 
and stress that prevent unpre-
pared people from functioning 
effectively. So, after creating your 
emergency procedures manual, the 
next step in preparing your com-
munity for natural disasters and 
their effects is to hold two sepa-
rate meetings to inform staff and 
members about your emergency 
procedures.

 What to tell staff. First, hold 
a staff meeting where you can 
speak frankly with employees 
about what could happen dur-
ing an emergency and about their 
particular responsibilities and the 
actions that they’re required to 
take as employees of the associa-
tion. Hand out copies of the emer-
gency procedures manual. Your 
entire staff should be familiar with 
how your emergency procedures 
manual is organized and which 
procedures it contains, so require 
everyone on your staff and any 
security staff to read the entire 
manual.

 Also, tell your staff that the 
information in your emergency 
procedures manual is confiden-
tial. This way, they’ll keep private 
any sensitive information that 

you include, such as security sys-
tem codes and insurance informa-
tion. Consider doing a community 
walk-through with staff to practice 
procedures.

 What to tell members. Next, 
hold a meeting to inform members 
about the following:

 ➤ Emergency kits. Tell mem-
bers which items to have on hand 
in their own disaster preparedness 
kit. This varies according to com-
munities’ geographic location, but 
typical items in an emergency kit 
include bottled water, flashlights, 
batteries, and nonperishable food.

 ➤ Resources. How will mem-
bers get information about disas-
ters, especially whether one 
is headed their way? Provide 
resources, both local and nation-
al. The Federal Emergency Man-
agement Agency provides a site, 
www.Ready.gov, with disaster pre-
paredness tips, and the Nation-
al Weather Service site, http://
weather.gov, has up-to-the-minute 
severe weather information and 
warnings.

 ➤ Association’s plan. Reassure 
members that you have an emer-
gency procedures manual that you 
and your staff will use in case of a 
disaster, explain the basics of the 
plan, and let them know that your 
staff has been trained to execute 
the plan. Distribute the manual at 
this meeting, but keep extra copies 
in your management office. Also, 
consider posting a PDF of the 
manual on your community’s Web 
site, if you have one.

 Many members will expect 
that municipal services and civil 
agencies will respond to the com-
munity’s needs during and after 
a disaster. But this isn’t always 
the case, and you should be quick 
to point out that the community 

shouldn’t rely on that aid. Stress 
the importance of reading and 
understanding the emergency pro-
cedures manual as well as utiliz-
ing the outside resources you’ve 
provided. Emphasize the need for 
members to familiarize themselves 
with emergency preparedness 
tactics.

 After the meeting, communi-
cate about preparedness through 
newsletters, bill inserts, and your 
community Web site, if you have 
one. This will keep members, espe-
cially those who didn’t attend the 
informational meeting, up to date.

Offer, Mandate training
Consider offering training in emer-
gency procedures to members, 
free of charge. For example, you 
could schedule CPR and first aid 
courses to be offered either in the 
community or at a local Red Cross 
location. Determine whether you 
should require staff to be certified 
in CPR and other first aid training 
if they aren’t already.

 Training courses should also 
cover decision-making skills, res-
cuer safety, and doing the greatest 
good for the greatest number of 
people in an emergency situation. 
Preparing for disasters in advance 
by developing comprehensive 
plans based on your community’s 
exposure to various natural disas-
ters and the nature of the com-
munity can make a difference in 
saving lives and rebuilding after 
experiencing a disaster.

www.communityassociation 
insider.com

Search our Web Site by Key Words: 
natural disasters; emergency proce-
dures manual; training

Risk Management  
(continued from p. 5)
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r e c e n t  c O u r t  r u l i n g s

➤  no link Between ‘inadequate’ 
security and Burglaries

Facts: A husband and wife who owned a home in 
a luxury planned community sued the homeown-
ers association for negligence after their house was 
burglarized twice. They claimed that the association 
owed the owners a duty to keep the premises reason-
ably safe, and breached that duty by failing to hire a 
security guard, have monitored gates, and maintain 
street lights. The association asked a California trial 
court for a judgment in its favor without a trial, assert-
ing that it owed no duty to protect the owners’ prop-
erty from theft, and even if there were such a duty, 
there was no causation—that is, a direct connection 
between the association’s alleged negligence and the 
break-ins—in this case. The trial court agreed and 
ruled in favor of the association. The owners appealed.

decision: The appeals court upheld the decision of 
the lower court.

Reasoning: To prevail in a negligence case, a plaintiff 
must show that the defendant owed her a legal duty of 
care, the defendant breached that duty, and the breach 
was a proximate or legal cause of her injury, the court 
pointed out. The appeals court agreed that the associ-
ation owed no duty to protect the owners from being 
burglarized. Moreover, it noted that, even assum-
ing that the association did owe a duty of care to the 
owners, they couldn’t prove that a so-called lack of 
safety measures caused the two robberies—a required 
element for winning their negligence case.

 The owners offered the testimony of a security 
expert who claimed that the association’s failure to 
repair street lights, motorize and secure the gates at the 
access points of the development, hire security guards, 
or install surveillance cameras caused and/or contrib-
uted to the burglaries. However, the expert offered no 
factual basis for his conclusions, noted the court. The 
appeals court stated that the security expert’s opinion 
was speculative at best, and that several other circum-
stances could have led to the burglaries.

 For example, the owners had several employees 
who worked at their home on a regular basis and 
had access to the keys. The owners also frequently 
had delivery people come to their house. “Since the 
purpose of motorizing and securing the gates is to 
prevent only unauthorized people from entering the 
development, it would be mere speculation to con-
clude that the absence of those security measures con-

tributed to the loss,” said the appeals court. It noted 
that the employees and delivery people were autho-
rized to enter the community by the owners.

 The owners also claimed that the association’s 
alleged failure to provide adequate security measures 
led to other burglaries in the community. However, 
the association showed that the other burglaries were 
daytime break-ins, which couldn’t be linked, for the 
owners’ purposes, to broken street lights or gates that 
were not up to date; the community’s gates were open 
during the day anyway.

■ Girardi v. San Rafael Homeowners Ass’n, February 2012

➤  Zoning Ordinance didn’t trump  
day Care Business Covenant

Facts: A planned unit development (PUD) zoning 
ordinance established a residential community with 
a homeowners association. The association’s declara-
tion had a restrictive covenant banning members from 
operating businesses from their homes. The associa-
tion later discovered that two members were running 
day care businesses in their homes, which violated the 
restrictive covenant in the declaration. After the mem-
bers refused to close their day care businesses, the 
association asked an Indiana trial court for an injunc-
tion—that is, a court order—prohibiting the members 
from continuing to operate them.

 The trial court ruled in favor of the members. 
According to the trial court, the association was 
barred from enforcing the restrictive covenant ban-
ning the operation of businesses in residences in the 
planned development. It said that the PUD ordinance 
prevented the association from enforcing its restric-
tive covenant against the members. Specifically, the 
trial court concluded that restrictive covenants of a 
PUD, such as the community here, have the status of 
a zoning ordinance and that, because the PUD zon-
ing ordinance that created this community couldn’t 
prohibit the operation of a day care business in a 
member’s residence, neither could the restrictive cov-
enant. In other words, the association’s restrictive 
covenants couldn’t conflict with or override the ordi-
nance. The association appealed, asking for a judg-
ment in its favor without a trial.

decision: The appeals court reversed the decision of 
the trial court and ruled in favor of the association 
without a trial.

(continued on p. 8)
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DiD You Know  that the number of housing discrimination 
cases filed each year keeps rising?
… and that housing providers like you are paying higher 
penalties and settlements — sometimes over $1 million?

Avoid the costly mistakes that could trigger a discrimination complaint. 

Let Fair Housing CoaCH train your staff  
how to comply with fair housing law.

In addition to a monthly lesson, quiz, and eAlerts sent directly to your  
email inbox, you’ll get 24/7 access to our Web site archive of  

five years’ worth of lessons and quizzes.

Here are some recent topics covered in FAir Housing CoACH—

✦ Avoiding Fair Housing Problems in New Media

✦  What Is a Family? Complying with the Law in  
Light of Changing Family Structures

✦  Documenting Disability-Related Accommodation  
and Modification Requests

✦  Complying with Fair Housing Law When Dealing  
with a Hoarding Problem

✦  Trend Watch: Dealing with the Rise in  
Multigenerational Households

✦  State Law Roundup: Checklist of State  
Fair Housing Protections

subsCribe Today!

Q   Can someone who isn’t disabled sue for disability  
discrimination under the Fair Housing Act?

a  Yes, according to a federal court in Florida, in Falin v.  
Condo Assn. of La Mer Estates, Inc. (Nov. 2011).

Take  
Fair Housing  

CoaCH’s  
Pop Quiz:

Fair Housing 
CoaCH®

T r a i n s  y o u r  s T a f f  T o  a v o i d  c o s T l y  d i s c r m i n a T i o n  c o m p l a i n T s

★★ Named Bes  Newsl t er in J ne 2011 y the Na i nal As oc at on of R al Esta e Edi o s ★★

This month  in honor of Mart n Luth r King Day  our es on fo u es on 

di cr mina ion based on ra e—the bedrock of fa r hou ing law  When the 
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➤ Let’s Begin!
January 2012

Th s MonTh’s Lesson

How to  
Protect Your 

communitY 
from race 

Discrimination  
claims

In honor of Martin Lu her King 

Day  th s month s issue ocus-

es on discrim na ion based 

on race—the bed ock of fair 

housing aw

Fair Housing 
CoaCH®

T r a i n s  y o u r  s T a f f  T o  a v o i d  c o s T l y  d s c r i m i n a T o n  c o m p l a i n T s

★★ Named Best New le te  in Ju e 011 by he Na ion l Ass ci t on of Re l Es ate E i ors ★★

This mon h  we re go ng o r view he fair hous ng ules r qu r ng commu-

ni ies to addre s he d sab l ty- ela ed n eds of ndiv duals with mob l ty 
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➤ Let’s Begin!
MArcH 2012

Meeting 
Disability

RelateD 
neeDs of 

inDiviDuals 
with Mobility 
iMpaiRMents

Th s mon h s lesson rev ews 

the bas cs of fa r housing 

requirements for dea ing 

w th indiv duals with mobi -

i y mpairments along with 

an area of considerable con u-

sion—the interplay between 

fair housing law and the Amer-

icans W th Disabi it es Act

Fair Housing 
CoaCH®

T r a n s  y o u r  s T a f f  T o  a v o i d  c o s T l y  d i s c r m i n a T i o n  c o m p l a i n T s

★★ Named Be t Newsl t er in une 20 1 by the Na i nal As oc at on of R al E ta e Ed to s ★★

This month  we e o ng to ook at he air hous ng mp ic tions of the at-

e t rend  he apid incr ase in mu tig nerat onal l ving ar angemen s

 t s not a new phenomenon  Multig nerat onal househo ds we e om-

mon unt l the 1940s  when they accounted for nea ly a qua ter of the popu-

la ion  acco ding to a ecent analy is by the Pew Resear h Center  But  the 

researchers s y  l ving w th seve al genera ions under one roof fe l out of 

avor af er Wor d War I  dec in ng s eadi y un il he 1 80s  when t fe l to 

about 12 per ent of—rough y 28 m l ion—Ame icans

 S nce then  he rend reve sed ourse  g adual y ncreas ng un il t 

expe ienc d a big jump n the past ew yea s  As of 2008  a r cord num-

ber—16 pe cent  or nea ly 49 mill on Ame icans—l ved in a mu t genera-

t onal househo d  wh ch s defined by Pew as at l ast two du t gener tions 

or a grandpa ent and at east one other generat on  Most cons s ed of two 

adult gene at ons—a household head w th an adult h ld or parent  Sl ghtly 

more than a hird encompassed thr e or mo e enera ions— or examp e  

a househo der  adu t chi d  and g andchi d  accord ng o Pew resear hers  

The remainder cons st d of two skipped gene ations —that s  a grand-

par nt and a grandchi d

Economics and dEmographics

A though many fac ors are at play  the overr ding rea on or he apid 

incr ase in mu tig nerat onal l ving ar angemen s is the G eat R cess on  

according to Pew esear hers  Finan ial woes— rom the high unemp oy-

ment ra e and the co lapse of the hous ng marke —have uel d the rend  

par icu ar y among oung adu ts  e ther unemployed or underemployed  

who have moved ba k wi h th ir paren s  Many are bring ng along the r 

ch ldren  The U S  Census Bu eau eports hat in 011  10 perc nt of h l-

dren under 18 liv d wi h at east one grandparent  78 p rcent also i ed wi h 

at lea t one pa ent

 Combin d wi h economic woes  chang ng demographi s h ve ueled 

the crea ion of mul ig n rat onal househo ds  One key fa tor is the ag ng 

popu at on—and wi h t  n reased l vels of d sabi i y  The U S  popu at on 

65 and older is now he larg st in terms of si e and percent of he popu a-

tion  acco ding to n w y ele sed da a rom the 2010 Census  As of Apr l 

2010  there were 40 3 mil ion people 65 and o der  ncrea ing by 5 3 m ll on 

over the decade  That g oup grew at a ast r ate than the tot l popu at on 

between 2000 nd 2010  Dur ng h t d cade  the popula ion 65 and o d r 

grew 5 1 perc nt  while he otal U S  popula ion grew 9 7 perc nt

 Meanwhi e  the nat on is becom ng more cul ural y and e hn ca ly 

➤ Let’s Begin!
FEbruary 2012

Trend WaTch: 
dealing WiTh 

The rise in 
MulTi  

generaTional 
households

This month s lesson exam nes 

the a r housing imp icat ons 

of he atest t end  the rapid 

increase n mult generat onal 

l v ng arrangements

go to www.FairHousingCoach.com or call 1-800-519-3692

Reasoning: On appeal, the association asserted that 
the trial court erred when it concluded that restrictive 
covenants of a PUD have the status of a zoning ordi-
nance. Therefore, the covenants couldn’t conflict with 
that ordinance. It agreed with the association, stat-
ing that the PUD ordinance in this case had no effect 
on the association’s authority to enforce its private 
restrictive covenants.

 “The creation of a planned unit development is a 
legislative act, and PUD provisions are zoning ordi-
nances,” noted the appeals court. It pointed out that 
restrictive covenants and zoning ordinances, includ-
ing PUD ordinances, are tools used to restrict the use 

of property. It clarified that a restrictive covenant is 
an agreement between a grantor, such as the associa-
tion, and a grantee, such as the members, in which 
the grantee agrees to refrain from using his property 
in a particular manner. The appeals court noted that 
the question in this case was whether the association 
could enforce restrictive covenants against the opera-
tion of a day care business in its community when an 
ordinance simultaneously prohibits enforcing those 
same provisions. The appeals court decided that the 
restrictive covenant existed independent of the PUD 
ordinance that established the community and could 
be enforced by the association pursuant to the terms 
of the declaration.

■ Benjamin Crossing Homeowners’ Assn., Inc. v. Heide,  
February 2012

Recent Court Rulings (continued from p. 7)


