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When and how to disclose Presence 
of sex Offender in Your Community
As a community association manager, you’re faced with many chal-
lenges when trying to keep your community safe and secure. You can 
take care of many cut-and-dried problems on your own or with help 
from your staff, if you can get the association to approve your recom-
mendations. For example, investing in certain types of landscaping 
can increase visibility at the property and reduce blind spots where 
intruders could commit crimes unnoticed. (See Dos & Don’ts: Use 
Landscaping to Boost Security, Reduce Liability.) Or you could install 
CCTV cameras in your parking lots or common areas and require 
your security guards to monitor them. (See Best Practices: What to 
Consider Before Installing Security Cameras in Common Areas.)

 But the potential danger involved if a sex offender moves into your 
community is controversial. Members’ reactions could range from 
fear to harassment of the individual. And if you improperly warn 
members about the sex offender, you could be in deep trouble.

f e a t u r e

(continued on p. 2)

What to Consider Before installing 
security Cameras in Common Areas
You and your association’s board of directors should review and 
update your community’s security measures at regular intervals. One 
proposal you could consider is installing security cameras in parking 
lots and common areas on the property. Like any security measures, 
there are pros and cons to using security cameras to see suspicious 
activity before a crime is committed or using footage after a crime is 
committed to identify perpetrators and aid police in finding them. 
Before installing and using security cameras to monitor the commu-
nity, weigh the benefits and downsides to doing so.

Benefits of Monitoring Community
Security cameras have increasingly been a common sight in communi-
ty associations across the country. However, associations that haven’t 
been able to afford or justify installing them may be considering it 
now. There are a few benefits to this, particularly in parking lots.

(continued on p. 6)
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Basic Approaches Can 
Prevent Burglaries
The Alarm Association of Florida rec-
ommends six safety and security tips 
that can help you keep your communi-
ty crime free:

Tip #1: Avoid having trees or hedges 
that block doors or windows.

Tip #2: Install motion detector lights 
for the property’s perimeter and areas 
that are typically dark at night.

Tip #3: Periodically update locks for 
doors in common areas or other areas 
of the property where criminals could 
hide.

Tip #4: Beware of cheap security cam-
eras and alarm systems sold door-to-
door or online.

Tip #5: See if your local police agency 
will do a free survey of the community.

Tip #6: Consider starting a neighbor-
hood watch program at your commu-
nity. Police say one of the best forms of 
protection is neighbors joining together 
and watching out for each other.



 Your first instinct may be to warn members of his presence, but 
if your information turns out to be inaccurate, you could be sued for 
defamation of character. Even if your information is accurate, giving 
it out could be a violation of state law. On the other hand, if you don’t 
warn your members and the sex offender later attacks someone, the 
victim could sue the association.

 With such high stakes, you must proceed with care when you find 
out that a sex offender is living in your community. Follow these four 
steps if you encounter this situation. When appropriate, you can also 
send a letter, like our Model Letter: Warn Members of Sex Offender 
Resident, informing members about the development.

Confirm Accuracy of information
Just because you’ve heard that a sex offender is living in your com-
munity doesn’t mean it’s true. And if you spread untruths, you could 
be sued for defamation of character, warns J. David Ramsey, a New 
Jersey attorney and Insider board member. That’s especially likely if it 
can be proven that you were reckless in not confirming the accuracy 
of the information. But you can avoid liability for this. It’s important 
to confirm the accuracy of the information before taking any other 
action, stresses Ramsey.

 The most reliable way to confirm the information is through 
states’ sex offender registry Web sites. The information provided on 
these sites varies from state to state, and may depend on how danger-
ous the state perceives the sex offender to be.

 For example, New York’s sex offender registry Web site shows 
photographs of the most dangerous offenders, gives descriptions of 
their offenses, and lists their exact addresses, among other things. But 
the Web site discloses less information about low-risk offenders. Flor-
ida’s sex offender registry Web site provides photographs, offenses, 
and addresses for all sex offenders.

 You can also confirm the information through your local police. 
The exception is if the information came directly from an official 
source, like your local police department, then you needn’t confirm 
it, Ramsey says. But if it came from someone who says he saw it on a 
state sex offender registry Web site or spoke to the police—or if the 
information came by word of mouth—confirm it.

talk to Attorney About Applicable Law
States have different rules regarding if and when information about 
sex offenders can be disclosed to the public, says Ramsey. For exam-
ple, some states allow information about sex offenders to be shared 
freely, while others don’t allow information about sex offenders to be 
shared at all. And in some states, the information that can be shared 
with others depends on how dangerous the state views the person to 
be. So ask your attorney what rules apply in your state. This will help 
you determine whether you can warn members of the sex offender’s 
presence in your community.
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determine threat Level
To the extent possible, determine 
the level of threat the sex offend-
er poses to your community, but 
don’t make an independent deter-
mination about this, warns Massa-
chusetts attorney Ellen A. Shapiro. 
“Boards and managers shouldn’t 
be making judgment calls on this,” 
she says. “Instead, they should 
refer to the state law enforcement’s 
threat levels to help them make 
this determination,” she notes. In 
many states, sex offenders are cat-
egorized according to their risk of 
re-offending.

 Unfortunately, not all states 
categorize sex offenders according 
to their danger to society. In those 
states, it will be much more dif-
ficult to assess the danger posed, 
says Ramsey. The best approach in 
those states is to work closely with 
your attorney in deciding how to 
proceed.

use Warning Letter  
When Appropriate
If the threat the person poses to 
the community warrants disclo-
sure and state law doesn’t prohib-
it it, send your members a letter 
warning them of the presence of 
a sex offender in the community, 
advises Shapiro. But note that if 
your state limits the information 
law enforcement personnel can 
disclose, send the letter only if law 
enforcement personnel would be 
authorized to disclose information 
under the circumstances, Ramsey 
emphasizes.

 Your letter, like our Model Let-
ter, should:

 Disclose general informa-
tion about sex offender. Tell your 
members that the association has 
become aware that someone living 
in the community is considered a 
sex offender by the state, says Sha-

piro. But don’t give out detailed 
information, even if the state does, 
she warns. For example, don’t dis-
close the name of the offender, she 

urges. That’s because giving out 
detailed information could leave 
your association vulnerable to lia-

Warn Members of sex Offender Resident
You can adapt and use this letter at your community to warn members 
of the presence of a sex offender there. Note that it provides two option-
al sentences that you can use to tailor it specifically for your commu-
nity. The first sentence gives you language to include if the association 
wants to warn members that it’s illegal to harass offenders, if that’s the 
law in your state. Include the second sentence if you don’t want to send 
a copy of the letter to all renters. The letter is also helpful because it tells 
members that the association can’t evict the offender or provide addi-
tional security, a common request from residents who are concerned 
about living near a sex offender. Show this letter to your attorney before 
adapting it for use in your community.

[Insert date]

Dear [insert name]:

The Board of Directors of ABC Community Association has been informed that 
an individual living in the community is considered a sex offender by the state of 
[insert state].

We encourage each member to become familiar with the possible threat such an 
offender may pose, by visiting the [insert state] Web site concerning sex offend-
ers at [insert Web address]. After typing in our community’s ZIP code, you may 
be able to find information concerning the identity and history of the offender 
who lives here. You can also call our local police department at [insert tel. #] for 
more information. Please carefully note the information on the Web site or the 
information you receive from the police. The purpose of this information is to 
allow you and your family to take precautions that minimize the risks attendant to 
this offender’s presence within our community.

[Optional: Include if this accurately reflects the law in your state: Please note that 
the law specifically makes it a crime to intimidate, harass, or threaten an offender, 
or otherwise misuse the information.]

There is a significant amount of information available about sex offenders and the 
protective measures you and your family should take when living in close proxim-
ity to an offender. One source for this information is our local police department. 
Another option is to visit the following Web site: [insert Web address]. Also, you 
can get information on how to stay safe by contacting our management office.

Please recognize that the association is not legally authorized to seek the removal 
of this offender from our community. Nor is the association equipped to provide 
additional security. The best approach is to review the information cited above 
and take appropriate precautions. If, at any time, you are suspicious of unlawful 
activity, you should immediately contact the police department or dial 911.

[Optional: Include if you’re not sending a copy of the letter to all renters: If you do 
not live in your unit, it’s important for you to forward a copy of this letter to who-
ever is living in your unit.]

Yours truly, 
Board President

m O D e l  l e t t e r

(continued on p. 4)
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bility. “There are plenty of ways 
for members to get detailed infor-
mation from the state—if it’s legal 
for the state to give it—without the 
association having to risk liabil-
ity,” Shapiro points out.

 Tell members how to learn 
more. Encourage your members 
to familiarize themselves with the 
threat this person might pose, and 
tell them how they can get more 
information, says Ramsey. For 
example, if your state has a sex 
offender registry Web site, give 
your members the address to that 
site. Or suggest that they call the 
local police department for more 
information.

 Warn members that it’s illegal 
to harass offenders, if applicable. In 
your letter, explain that the asso-
ciation has decided to disclose this 
information so that members can 
take precautions for their safety, 
not so that they can retaliate in 
any way, says Ramsey. If it’s illegal 
in your state to intimidate, harass, 
or threaten an offender, or to mis-
use the information in any other 
way, point this out.

 Advise members to take safety 
precautions. Tell your members 
that they should seek information 
on ways to stay safe when living 
in the proximity of a sex offender, 
says Ramsey. For example, you 
could refer them to any relevant 
Web sites or to your local police 
department. If you keep informa-
tion like this in the management 
office, invite members to come in 
and review it.

 Explain that association can’t 
evict offender or provide security. 
Tell members that the association 
isn’t authorized to evict the offender 
from the community, or to provide 
police protection or other security 
beyond whatever it might already 
provide. Stress that members are 
responsible for their own safety. 
And tell them to call the police if 
they notice any suspicious activity.

send Letter Properly
You may send the letter to all 
members either at their address in 
the community or at any alterna-
tive address that they’ve provided 
if they rent their unit and don’t live 
in the community. If you want, 
you can also send the letter to rent-
ers living in the community so that 

they’re warned, too, says Shapiro. 
But that could get very expensive 
because it would require you to 
send a letter to every address in the 
community (since you might not 
know which units are rented). This 
might not be financially practi-
cal for you, especially if you think 
that only a very small percentage 
of units at your community are 
rented.

 If you decide not to send letters 
to renters at the community, Ram-
sey suggests adding the following 
sentence to your letter to members: 
“If you do not live in your unit, 
it’s important for you to forward 
a copy of this letter to whoever is 
living in your unit.” This should 
help you to avoid liability in case 
a renter is harmed by the offender, 
he says. In general, the associa-
tion is obligated to warn only its 
members; it’s up to the members to 
warn their renters, he adds.

Insider Sources

J . David Ramsey, esq .: Partner, Becker & 
Poliakoff, LLP, 1776 on the Green, 67 Park 
Place East, Ste. 660, Morristown, NJ 07960; 
www.becker-poliakoff.com.

ellen A . Shapiro, esq .: Partner, Law Offic-
es of Goodman & Shapiro, LLC, 3 Allied Dr., 
Ste. 120, Dedham, MA 02026; www.gosh-
law.com. 

Sex Offender  
(continued from p. 3)

Recent statistics show that homeowners who assume 
they’re safe because they live in gated communities 
are wrong. Jeffrey Braxton is one of these homeown-
ers, but the full force of his South Florida commu-
nity’s vulnerability to burglary was driven home with 
the loss of a family heirloom: a pink piggy bank, a 
gift to Braxton’s daughter from her grandmother who 
passed away.

 The bizarre piggy bank theft made the news, high-
lighting the increase in gated community crimes this 
year. Braxton and other members of Parkland Gated 

Community said they learned that there are chinks in 
the armor of gated communities.

 South Florida’s gated communities are popu-
lar because of their supposed security, but the gates 
aren’t always enough to stem a rising tide of burglar-
ies, said Setha Low, professor of environmental psy-
chology at City University of New York. “It is an 
illusion of security,” she said of gated communities.

 A burglary ring preyed upon at least 10 affluent 
homes in gated communities in Parkland and nearby 
Weston, netting more than $100,000 in pilfered items 

Crime Spikes at Florida Gated Communities

i n  t h e  n e w S
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before deputies broke it up in October. One man is 
in custody, two accomplices are being sought, and a 
fourth suspect drowned in a Weston canal while flee-
ing deputies, it was reported. Broward Sheriff’s Office 
detectives won’t disclose how the gang got past the 
gates, and the case is still under investigation.

 Despite the area crimes, home buyers are drawn 
to the exclusive neighborhoods. Members are will-
ing to pay up to 20 percent more to live behind gates 
because they think they’re another layer of protec-
tion, and senior citizens feel more secure with the 
gates, Low said.

 Burglary cases vary among police jurisdictions. 
In the past year, there has been a decline in most 

Florida districts that are patrolled by deputies from 
the Palm Beach County Sheriff’s Office. But residen-
tial burglaries have increased in other areas. In Bro-
ward, Sheriff Al Lamberti said the break-ins from the 
recently busted Parkland-Weston ring fit the pattern 
of an uptick in burglaries since 2010, including those 
in gated communities.

 “It’s been happening across the board, as far as 
the type of residential properties they’re breaking 
into,” Lamberti said. “In a gated community there is 
an additional level of security, but by no means does 
that make you immune from burglary.” Low added, 
“The statistics inside the gated communities are the 
same as outside the gated communities.”

➤  no duty for Association to Provide 
security at “Vast” Complex

Facts: The parents of a teenage son owned a unit at 
a complex containing 372 condos on approximately 
27 acres. One night, the son’s friend arrived at the 
complex with a classmate to visit the son. The three 
left the condo and walked to the friend’s car. As they 
approached the vehicle, the friend noticed three indi-
viduals sitting in a car “about three spaces down” 
from his. According to the friend, the three “didn’t 
really seem to be going anywhere,” but he “didn’t 
think anything would happen.” The son, his friend, 
and their classmate got into the car, with the friend in 
the passenger’s seat.

 According to the friend, as they prepared to leave, 
the individuals in the other car pulled up next to the 
passenger side of the friend’s car, fired five shots, 
and drove away. Two bullets struck the friend, and 
one struck the members’ son. The friend underwent 
abdominal surgery, but one bullet remained inside his 
body because doctors didn’t want to risk doing any 
further damage by attempting to remove it.

 The friend sued the condo association and its 
manager, alleging that they had been “negligent in 
the operation, maintenance, and/or control” of the 
complex by not instituting security measures. More 
specifically, the friend contended that “a lack of safe-
ty and security for condo owners and their visitors, 
including the parking areas and access roads” had 
caused him “to be assaulted and sustain severe, life-

threatening physical injuries.” The association and 
manager denied the allegations.

 The friend obtained a report from the head of a 
security company that had monitored the complex in 
the past but was no longer used by the association. 
The report catalogued approximately 80 incidents 
involving police that occurred at the complex in the 
five years preceding the friend’s assault, including 
several violent offenses. During the trial, the head 
of the company stated that it was “incomprehensible 
that the association and/or the association manager 
failed to know of the existing criminal activity occur-
ring on the property.” He said that that knowledge 
should have given rise to a full evaluation of secu-
rity at the condo complex; however, at the time of the 
attempted murder, there was no security at all.

 The association and manager asked the trial court 
for a judgment in their favor without a trial.

 In granting their request, the trial court deter-
mined that the association and manager could not 
be found to have undertaken, or be responsible for, 
“a virtually limitless duty to provide security to out-
door common areas.” It noted that the community 
itself had various entrances and exits. “The property 
is regularly patrolled by the Jackson Township Police 
Department,” the trial court pointed out. It ruled in 
favor of the association and manager, concluding that 
they weren’t liable for the incident. “The scope of any 

(continued on p. 6)

r e c e n t  c O u r t  r u l i n g S
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duty from the association to the victim of the random 
shooting had not been established,” the trial court 
stressed. The friend appealed.

Decision: The appeals court upheld the trial court’s 
decision in favor of the association and manager.

Reasoning: The appeals court reviewed the fact that 
in the common areas of a condo complex, the asso-
ciation owes owners and their social guests a duty “to 
guard against any dangerous conditions that the asso-
ciation either knows about or should have discovered.” 
This includes an obligation “to take reasonable securi-
ty precautions to protect owners and their guests from 
foreseeable criminal acts, regardless of whether these 
acts are committed by third parties beyond the asso-
ciation’s control,” the appeals court stated.

 But in this case, the evidence did not support the 
broad duty advocated by the friend, said the appeals 
court. “Given the random nature of the crime com-
mitted, it was not foreseeable and, as the trial court 
correctly determined, the plaintiff failed to establish a 
pattern of prior criminal activity sufficient to warrant 
protective security measures in the complex’s com-
mon areas,” it added.

 The appeals court also said that, although the 
prior incidents at the complex confirmed that vari-
ous offenses occurred before the shooting, they did 
not establish a pattern of dangerous or violent activ-
ity. “Given the arbitrary and unprovoked nature of 
the incident that resulted in the plaintiff’s injuries, we 
decline to impose upon the association a duty to self-
police its many parking lots and other common areas 
on its vast property,” said the appeals court.

■ Somers v. Home Properties Regency Club, September 2011

Recent Court Rulings (continued from p. 5)

 The mere presence of cameras 
in parking lots may help reduce 
crime in these locations. There 
are numerous reports from asso-
ciations across the country that 
car thefts have dropped signifi-
cantly after security cameras were 
installed in community parking 
lots. And studies have revealed 
that the presence of such cam-
eras in parking lots and common 
areas have resulted in a significant 
reduction in other crimes.

 Also, installing cameras in 
parking lots may be cheaper than 
other crime prevention measures. 
They range in price, depending 
on the type and size of the camera 
and any special features it offers, 
making them accessible even to 
associations that don’t have much 
room to spare in their budgets, 
and desirable for associations that 
don’t experience much crime but 
would still like to take some mea-
sures yet don’t want to overspend. 
Keep in mind that the number of 

cameras you’ll need depends on 
the size and layout of your parking 
lot and common areas.

 Another benefit of installing 
cameras in parking lots is that if 
a crime occurs in those locations 
despite the presence of the cam-
eras, the cameras may record evi-
dence of the crime that could help 
the police investigate it. The cam-
eras may also record other activity 
that could be problematic for your 
association, such as a slip-and-
fall accident in your parking lot 
or garage. So the tapes generated 
could be valuable in future crimi-
nal prosecutions or civil lawsuits.

downside to installation
One downside to installing camer-
as is that, in some circumstances, 
they may need to be monitored—
and small communities may not 
have the money or the manpower 
to do so. Should you have someone 
monitor your cameras? The answer 
will depend on several factors, 

including the amount of crime in 
your community and in the sur-
rounding neighborhood. But if 
you tell members and visitors that 
the cameras will be monitored—
for example, 24 hours a day, seven 
days a week—you’d better make 
sure that they’re monitored as 
promised.

 If you believe that you would 
have to monitor your cameras, but 
don’t have the money or staff to 
do so, then don’t install any. If you 
install cameras and don’t monitor 
them sufficiently or as promised, 
you’re giving members and visi-
tors a false sense of security. And 
if someone is robbed or attacked, 
she may sue you, claiming that the 
cameras gave her a false sense of 
security.

 For example, an association in 
Illinois faced liability for a crime 
because it installed security cam-
eras. The association installed 20 
surveillance cameras that security 
guards were supposed to moni-

Best Practices (continued from p. 1)
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tor 24 hours a day. But because 
of other responsibilities, the desk 
guard was able to monitor the 
cameras only about half the time. 
During one of the periods when 
the desk guard on duty wasn’t 
monitoring the surveillance cam-
eras, a resident’s employee was 

assaulted in the parking lot. The 
employee sued the unit owner—
and by extension, the associa-
tion—for negligence.

 An appeals court ruled that 
although a property owner usu-
ally has no duty to protect people 

from crimes by third parties, once 
an owner provides security, it must 
do so with reasonable competence. 
The court said that a jury would 
have to decide if the association 
was negligent when it failed to 
monitor the surveillance cameras 
[Berg v. Allied Security, Inc.].

✓Use Landscaping to Boost Security, 
Reduce Liability

To eliminate potential hiding spots for criminals 
on community property and reduce the potential 
for crime, consider assessing and possibly chang-
ing your community’s landscaping. Doing so could 
also help reduce your liability for any crimes that 
do occur, says attorney and security expert Norman 
Bates. That’s because, if a crime occurs, the victim 
may sue you for negligence, claiming that you didn’t 
take reasonable steps to prevent the crime. Having a 
safe landscaping design that discourages, rather than 
encourages, crime at your community will help con-
vince a court that you took reasonable steps to keep 
your community safe, says Bates.

 Making your landscaping safer needn’t be expen-
sive or involve major modifications to your exist-
ing landscaping. For example, consider doing the 
following:

 Planting thorny shrub barriers. You can limit the 
number of entrances and exits by installing thorny 
shrub barriers at the perimeter of your parking lot 
and between your community and neighboring prop-
erties. And criminals aren’t likely to use them as 
cover for attacks because they’ll find the shrubs diffi-
cult—and painful—to pass through.

 Trimming height and width of shrubs. With the 
exception of thorny shrub barriers, overgrown shrubs 
that are easy to hide behind can actually increase 
crime. And they can impair your members’ lines of 
sight, preventing them from seeing a would-be crimi-
nal. Trim the height of shrubs to no higher than two 
to three feet, or consider planting smaller shrubs, 
such as Juniperus horizontalis, which will eliminate a 
lot of unnecessary shrub maintenance.

 Trimming tree canopies. Trees with low or over-
grown foliage can be a perfect place for a criminal to 

hide while waiting for a victim to pass by. They can 
also obscure lighting.

 Flattening berms. If your community has berms 
(mounds or walls of earth) planted in front of, say, 
your parking lot, they can obstruct the view of the 
parking lot from the street. This reduced visibility 
may make your parking lot a more attractive target 
for criminals. To increase visibility from the street, 
discouraging criminals, consider flattening the berms.

✓Stagger Hours of Part-Time  
Security Patrols

Twenty-four-seven security patrols can be very expen-
sive and, if your community doesn’t experience a lot 
of crime, you may be tempted to cut corners and use 
only part-time patrols. But if you do this, stagger 
security guards’ shifts to keep criminals off guard. If 
you change the shifts your security patrol works every 
day, it will be more difficult for criminals to antici-
pate when the best opportunity for them to commit a 
crime by avoiding the patrol will be.

✗ Don’t Remove Graffiti Before  
Taking Photographs of It

Before you remove or cover up graffiti at your com-
munity, take color photographs of it, suggests prop-
erty owner and manager Kevin M. Fogel. Your first 
instinct will naturally be to remove graffiti imme-
diately so that it doesn’t send the message that your 
community is in decline or give the vandals the rec-
ognition they want, he says. But graffiti is a crime, 
he adds. And the police can use color photographs of 
graffiti to identify, track, and prosecute the graffiti 
artists responsible, he explains.

(continued on p. 8)
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COMMunitY AssOCiAtiOn MAnAgeMent guide

Whether you are a community association manager or board 
member, or a professional advisor, COMMuNITy ASSOCIATION 
MANAGeMeNT GuIDe is your convenient one-stop resource that 
will help you safely and effectively handle your typical and not-so-
typical management issues. This all-in-one handy guide provides 
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legal trouble, work effectively with board members, and maintain 
smooth day-to-day operations. 

COMMuNITy ASSOCIATION MANAGeMeNT GuIDe provides  
in-depth information on these critical topics:

♦ Money and Cash Flow ♦ Rules and Regulations

♦ Maintenance and Repairs ♦ Meetings and Records

♦ Fair Housing and ADA ♦ Liability Issues
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GET THE
UPDATED

THIRD
EDITION!

 Many police departments—especially those in 
large cities such as New York and Chicago—have spe-
cial units or departments dedicated to graffiti-related 
crime, says Fogel. In many cases, these special units or 
departments coordinate their graffiti-fighting efforts 
with similar units in other agencies, such as transit 
authorities or housing authorities, he explains. These 
agencies often keep detailed records, including color 
photographs, of each graffiti artist’s “tags” (that is, 
the graffiti artist’s stylized signature) and “throw-ups” 
(that is, a larger version of the graffiti artist’s signa-

ture that’s usually multicolored and in bubble letters). 
Because each graffiti artist’s work is distinctive, color 
photographs can be valuable pieces of evidence.

 Also, it’s a good idea to record the location of the 
graffiti, and the date and time each photograph is 
taken, adds Fogel.

Insider Sources

Norman D . Bates, esq .: President, Liability Consultants, Inc., 591 
Sugar Rd., Bolton, MA 01740; www.liabilityconsultants.com.

Kevin M . Fogel: President, KMF Property Group, Inc., 49 Irma Dr., 
Oceanside, NY 11572; www.kmfpropertygroup.com.
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